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VIA HAND DELIVERY 

L. Robert Shelton 
Executive Director 
National Highway Traffic Safety Administration 
Room 5220 
400 Seventh Street, S.W. 
Washington, D.C. 20590 

Re: Petition for Rulemaking to Amend 49 C.F.R. Part 571.224, 
Rear Impact Protection 

Dear Mr. Shelton: 

Enclosed for filing please find one original and two copies of a joint Petition for 
Rulemaking submitted by Dan Hill and Associates, Inc. (“Dan Hill”), and Red River 
Manufacturing, Inc., A Division of Trail King Industries, Inc. (“Red River”) (collectively, 
“Petitioners”). In the petition, Petitioners request that the agency c0mmence.a rulemaking 
respecting the amendment of Federal Motor Vehicle Safety Standard No. 224, Rear Impact 
Protection, to expressly exclude construction controlled horizontal discharge semitrailers fi-OI n 
the scope of the standard. Together, Petitioners manufacture virtually all of the construction 
controlled horizontal discharge semitrailers that are produced for the domestic market. 

As Petitioners show in the attached petition, notwithstanding substantial expenditures of 
money and time, they have been unsuccessful in their independent efforts to locate or develo],) a 
rear impact guard that is compliant, functional, reliable, and capable of interfacing with the r( bad- 
building equipment with which their semitrailers are designed to work. Petitioners’ efforts irl. 
this regard have convinced them that, with respect to these semitrailers, compliance with 
Standard No. 224 is neither economically nor practically feasible. Thus, if Standard No. 224 is 
not amended, it is likely that production of the semitrailers for the domestic market will be 
permanently suspended. As a result, Petitioners will face considerable losses of revenues aml 
income, many of their employees could lose their jobs, and the road construction industry wcluld 
lose a valuable piece of equipment that allows for the controlled discharge of asphalt and othi;r 
materials with less waste and greater safety than is provided by other equipment. As Petitiorers 
also show, their proposed amendment of Standard No. 224 would have no measurable effect on 
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BEFORE THE NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION 

PETITIONERS: DAN HILL AND ) 
ASSOCIATES, INC. AND ) 
RED RIVER MANUFACTURING, ) 
A DIVISION OF TRAIL RING ) 
INDUSTRIES, INC. 1 

) DOCKET NO. 
RELIEF SOUGHT: AMENDMENT OF FEDERAL ) 

MOTOR VEHICLE SAFETY ) 
STANDARD NO. 224 1 

PETITION FOR RULEMAKING 

DAN HILL AND ASSOCIATES, INC., and RED RIVER MANUFACTURING, A 

DIVISION OF TRAIL RING INDUSTRIES, INC., (collectively referred to as “Petitiones”) 

file this Petition for Rulemaking with the Administrator of the National Highway Traffic Sal ety 

Administration (“NHTSA”) requesting the commencement of a proceeding respecting the 

amendment of 49 C.F.R. 5571.224, Rear Impact Protection (“Standard No. 224”). Petitioners 

request that Standard No. 224 be amended expressly to exclude construction controlled hor%!ontal 

discharge semitrailers (“horizontal discharge trailers”) from the scope of the standard. 

This amendment is necessary because, notwithstanding expenditures of substantial 

amounts of time and money, Petitioners have been unable to find or develop an under-ride 

protection system that is safe, functional, and commercially acceptable for horizontal discharge 

trailers that are used primarily in road construction and paving operations. A requirement that 

Petitioners and other manufacturers of horizontal discharge trailers comply with Standard N o. 

224, as currently written, would likely result in the permanent suspension of the production of 

horizontal discharge trailers for the domestic market. As a result, Petitioners would suffer 2, 

considerable loss of revenue and income, many of their employees would face the loss of thleir 
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jobs, and the road construction industry would lose a va uable piece of equipment that allow #; for 

the controlled discharge of asphalt and other materials v ith less waste and greater safety than is 

provided by other equipment. 

Because of the small number of trailers that woe 

here, the grant of this petition would have no measurabl 

are aware of no rear end collisions involving horizontal 

injuries or the intrusion by a horizontal discharge trailer 

vehicle colliding with the rear of such a trailer. 

Background 

Petitioners manufacture and sell horizontal disc1 

construction industry, primarily to deliver asphalt (and ( 

construction sites. These trailers use a mechanical drive 

asphalt and other road building materials - primarily in 

competitor to horizontal discharge trailers is the steel er 

“wheels-back” design, most end dump trailers are exch 

Standard No. 224.) 

Horizontal discharge trailers have a number of 2 

Horizontal discharge trailers provide for a controlled, n 

while remaining horizontal. This permits contractors tc 

and other building materials, preventing spills and cant 

paving operations. End dump trailers, by contrast, disc 

of the trailer bed into the air. This method of off-loadil 

less controlled than is the mechanical method used by I 
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Id be subject to the exemption sougk 

2 effect on highway safety. Petitiomrs 

discharge trailers that have resulted n 

into the passenger compartment of 2, 

arge trailers that are used in the roacl 

Ither road building materials) to 

to effect a controlled off-loading of 

o paving machine hoppers. The principal 

Id dump trailer. (Because of their 

ded from the underride requirement:; of 

dvantages over end dump trailers. 

.echanical off-loading of their canter I.ts 

1 determine the rate of the flow of aslhalt 

molling the pace of their construction and 

large their cargo by raising the front side 

lg relies on gravity and, therefore, is far 

korizontal discharge trailers. 



In addition, the design of horizontal discharge trailers reduces asphalt material segreglation 

during transportation. The avoidance of material segregation in the haulage of asphalt is 

particularly important to the road-building industry. 

Horizontal discharge trailers also are insulated. This insulation allows contractors 

additional time to load and unload asphalt before it begins to set. 

Horizontal discharge trailers also are safer than end dump trailers. As noted above, me 

trailer beds of end dump trailers have to be raised in order for their cargo to be off-loaded by 

gravity. This makes the use of end dump trailers problematic, and possibly dangerous, on uneven 

terrain or where bridges, power lines, or other overhead obstacles are present. Horizontal 

discharge trailers, by contrast, can safely be used in such locations, because the trailers do not rise 

to discharge their contents, thus avoiding overhead obstacles and presenting a reduced tip-ollrer 

risk. 

Despite these advantages, Standard No. 224 may preclude the continued manufactur: of 

horizontal discharge trailers for the domestic market, because it has not been feasible to des: gn a 

compliant rear impact guard that can be used in road building and paving operations. As no,ted 

above, during the road building process, controlled horizontal discharge trailer are used prin warily 

to discharge asphalt into a lay down machine (“paver”) which overlays the road surface. 

Typically, the paver has hydraulic arms that lock into the trailer’s rear wheels. 

Because of the method by which pavers interface with trailers, and because of the 

variability in the heights of the paver hoppers that are found in road building and paving 

operations around the country, Petitioners have been unable to design reliable, functional, 

commercially acceptable rear underride guards for construction horizontal discharge trailer: I. 

Thus, for instance, a fixed rear impact guard cannot be used with asphalt pavers because it lNvould 

prevent the hoppers from locking into, or otherwise interfacing with, the trailers. As set for th 

below, and in the recent petitions for temporary exemptions filed by Petitioners, substantial 
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efforts to design a reliable, functional, and commercially acceptable retractable guard have 2 lso 

proven fruitless despite expenditures of significant resources to attempt to design a complian t 

system. ’ 

Facts 

1. 

2. 

3. 

Petitioners submit the following facts in support of the Petition for Rulemaking: 

Flow Boy. Petitioner Dan Hill and Associates, Inc., d/b/a Flow Boy Manufacturing 

(“Flow Boy”), Post Office Box 720660, Norman, Oklahoma 73070, is a corporation 

incorporated under the laws of the State of Oklahoma. 

Red River. Petitioner Red River Manufacturing, A Division of Trail King Industr& Inc. 

(“Red River”), 202 8th Street West, Post Office Box 732, West Fargo, North Dakota 

58078, is a corporation incorporated under the laws of the State of South Dakota. 

Application of Standard No. 224 to Petitioners’ Trailers Will Not Sienificantly 

Advance the Purpose of the Standard. Standard No. 224, which went into effect cln 

January 26, 1998, requires that all trailers with a GVWR of 4,536 kg or more, includ ing 

Petitioners’ horizontal discharge trailers, be fitted with a rear impact guard that confc )rms 

to Federal Motor Vehicle Safety Standard No. 223, Rear Impact Guards. See 49 C.I.R. 8 

57 1.224. The purpose of Standard 224 “is to reduce the number of deaths and serious 

injuries occurring when light duty vehicles impact the rear of trailers.” Id. at S2. 

1 Red River Manufacturing, which manufactures a variety of product lines besides 
construction horizontal discharge trailers has successfully designed compliant underride 
protection systems for its other product lines, including for its agricultural horizontal dischaxrge 
trailers. Thus, Red River was able to design a compliant fixed rear guard for its Super Transfer 
trailers, which are designed to discharge their contents onto the ground, rather than into hoppers, 
because a fixed rear guard does not compromise the functionality of this product line. Similarly, 
Red River was able to utilize a fixed rear guard on its bottom dump trailers. As for the Red River 
horizontal discharge trailers that are designed for the agricultural industry, Red River was a,)le to 
redesign them as “wheels back” trailers. This was feasible for the agricultural product line 
because a twelve-inch overhang with a rotating chute can be utilized with agricultural hopp:rs. 
Unfortunately, because of variability in the clearances required by the many different kinds of 
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Petitioners contend that application of this standard to the controlled horizontal disch arge 

trailers will not significantly advance the purpose of the Standard because of the 

following: 

A. 

B. 

C. 

Small Number of Controlled Horizontal Discharge Trailers. Because of Ilow 
production numbers, there are very few trailers of this type on the highways tc Iday. 
Less than .12% of the trailers produced in the United States annually are cant I*olled 
horizontal discharge trailers. 
Limited Highway Use. Because of the proximity of hot mix plants to road 
construction sites the trailers spend very limited amounts of time on the highways. 
Accordingly, the likelihood of this type of trailer being involved in a rear-end 
collision on the highway is extremely minimal. The average time spent on thl: 
open road is quite small because the asphalt material is typically delivered to ;a 
construction project located within a half hour to an hour from the quarry or $.nt. 
Proximity of Axle and Tires. The location of the rear-most axle and the 
accompanying tires place the maximum forward movement of a motor vehicle 
involved in a rear-end collision at 33” for Flow Boy’s trailers and 24” for Rec,l 
Rivers. Accordingly, the tires and axle act as a buffer and greatly reduce the 
likelihood that any part of the trailer will strike the vehicle’s windshield or 
penetrate the interior of the vehicle. 

Compliance with Standard No. 224 Is Not Economically Feasible. Compliance vllrith 

Standard No. 224 is not economically feasible. First, to the extent that compliance i:#, 

technically feasible at all (see Section 5, below), it would require Petitioners to incur great 

expense in redesigning their controlled horizontal discharge trailers. Second, becaulje any 

feasible guard would have to be utilize a complex retractable design and be manufac,tured 

to exacting standards, the addition of a rear impact guard would greatly increase the Icost 

of controlled horizontal discharge trailers, making it far more difficult for controlled 

horizontal discharge trailers to compete with conventional dump trucks. And third, I.he 

addition of a rear impact guard would make controlled horizontal discharge trailers even 

heavier than they now are, which would result in reduced payloads and increased cos;ts to 

the contractors who use them. 

pavers used in the road construction industry, a similar redesign is not feasible for the 
construction horizontal discharge trailers at issue in this petition. 
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5. Compliance with Standard No. 224 Is Not Practically Feasible. As noted above, IXed 

River and Flow Boy - independently of one another - have concluded that it would r ot be 

feasible to use a fixed rear impact guard on construction horizontal discharge trailers, 

because such guards would prevent the trailers from working with pavers in road building 

and paving operations. Accordingly, Petitioners, also independently of each other, hi rve 

explored whether it would be feasible to employ a retractable rear impact guard. Sue h a 

retractable guard would be engaged when the trailers are traveling to and from 

construction sites, and they would be retracted when the trailers are working with parers 

at construction or paving sites. Unfortunately, Petitioners have not been able to loca,e an 

outside source that could supply a functional, reliable, commercially acceptable 

retractable guard, and they have been unable to engineer a successful design internal’ y. 

A number of obstacles to the development of a retractable guard have proven 

insurmountable. First, asphalt and dirt tend to accumulate on the guard. This cause: 

maintenance problems and adds weight to the trailers. 

In addition, the trailer must have adequate clearance to off-load asphalt into tlhe 

paver hopper. Without adequate clearance, the hot mix asphalt has a tendency to fal I onto 

the ground. This creates safety issues, as well as waste and maintenance problems. 

Clearance problems have proven extremely difficult for Petitioners because paver hcippers 

are not standardized and their configurations and heights are subject to change as 

manufacturers alter and update their designs. Thus, hopper openings of paver hopp<:rs can 

vary between thirty-one inches and close to thirty-five inches above the ground (see 

attached pictures showing varying heights of paver hoppers), and are configured so 1 hat 

the trailer conveyor must extend twenty inches into the hopper for the discharge of 

asphalt. Because the conveyor structures of horizontal discharge trailers are generally 

thirty-six to thirty seven inches off the ground, the bumper portion of the retractable guard 
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can be no more than four inches deep to work with the shortest of the paver hoppers, and 

even then the guard must retract compZeteZy against the conveyor structure in order fc r the 

horizontal discharge trailer to be able to off-load into thirty-two inch hoppers. Since 

Standard No. 223 effectively requires the energy absorption to occur through a range of 

deformation of four inches, the retractable guard cannot work at all with the taller paIrers. 

Moreover, achieving the retraction necessary to work with the smaller pavers, while 

meeting the strength requirements of Standard No. 223, has proven infeasible. 

Another design difficulty has involved the location of the planetary gearbox that 

drives the conveyor system. As currently designed, the gearbox is located where the 

retractable guard would also have to be located. 

In addition, the adoption of a retractable guard presents major manufacturing 

challenges. The manufacture of a functional retractable guard would prove very difficult 

because the guard’s pivot points would have to be aligned consistently and with grea t 

precision. 

Amendment of Standard No. 224 Is in the Public Interest. The public will benefil: from 

the proposed amendment of Standard No. 224. The amendment would preserve the 

viability of horizontal discharge trailers, which, as noted, are safer and more commercially 

versatile than their chief rival, the steel end dump trailer, which generally qualifies f;,)r an 

exclusion from Standard No. 224 because of its “wheels back” design. 

Failure to amend the standard would likely the eliminate the production of 

controlled horizontal discharge trailers for the domestic market. Without the contrc:Illled 

horizontal discharge trailer, the road construction industry would lose a safe altemat ive to 

conventional end dump trucks for the hauling of hot mix asphalt and other road buillding 

materials. Accordingly, the likelihood of workers’ on-the-job injuries would increa:#;e. 

Moreover, the quality of roads would be adversely affected if conventional dump trucks 
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were the only available means of hauling hot mix asphalt and other road building 

materials. The use of end dump trailers have a number of significant disadvantages: 

A. their uncontrolled unloading of materials can result in the accidental discharg i: of 
materials and the overloading of the paver hopper; 

B. they fail to prevent the segregation of aggregate road building material, which is a 
serious problem for road builders and pavers; 

C. they are typically unable to deliver hot mix asphalt in a workable condition orer 
long distances; and 

D. they are subject to tip-overs and inadvertent (and dangerous) contacts with pclwer 
lines, bridges, and other overhead obstructions. 

Proposed Order to be Issued by NHTSA 

Because compliance with Standard No. 224 by construction horizontal discharge trailers is 

not feasible and because application of the standard to construction horizontal discharge trailers is 

not in the public interest, Petitioners request the amendment of 49 C.F.R. 9571.224 Motor 

Vehicle Safety Standard No. 224; Rear Impact Protection, to add the following language: 

S3. Application. This standard applies to trailers and semitrailers with a GVWR of 4,536 
kg or more. The standard does not apply to pole trailers, pulpwood trailers, controlled 
horizontal discharge semitrailers, special purpose vehicles, wheels back vehicles, c r 
temporary living quarters as defined in 49 CFR 529.2.. . . 

S4. Definitions. Controlled horizontal discharge semitrailer means a trailer that clan 
interface with road-building/paving equipment and is designed primarily for the 
transportation and mechanized, controlled horizontal discharge of asphalt and ot Iker 
road building materials for the road-building industry. 

Conclusion 

For the reasons set forth in this petition, Petitioners respectfully request that Federal 

Motor Vehicle Safety Standard No. 224 be amended to exclude construction horizontal discharge 

semitrailers from the scope of Standard No. 224. The application of Standard No. 224 to 

construction horizontal discharge trailers will not significantly advance the purposes of the 
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standard. The proposed amendment, however, will preserve the domestic production of trailers 

that are valuable to the road construction industry. 

Dated this 2 3 
&- 
day of March 2001. 

Respectfully Submjtted, 

Red River Manufacturing, A Division o f 
Trail King Industries, Inc. 
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